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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS
ex rel. LISA MADIGAN, Attorney General
of the State of Illinois
PCB 2008-007
Complainant,

UNION PACIFIC RAILROAD COMPANY,

)

)

)

)

i

VS. )  VIAELECTRONIC FILING

)

)

a Delaware corporation, )
)

)

Respondent.

NOTICE OF FILING

John Therriault Zemeheret Bereket-Ab

Illinois Pollution Control Board Assistant Attorney General

James R. Thompson Center Environmental Bureau North

100 West Randolph Street, Suite 11-500 69 West Washington Street, Suite 1800
Chicago, IL 60601 Chicago, IL 60602

Bradley P. Halloran W. Lee Hammond

Hearing Officer Union Pacific Railroad Company
James R. Thompson Center 1400 Douglas Street, Stop 1080

100 West Randolph Street, Suite 11-500 Omaha, NE 68179

Chicago, IL 60601

Please take notice that today, September 29, 2009, I have filed with the Office of the
Clerk of the Illinois Pollution Control Board by electronic filing Union Pacific Railroad
Company’s Motion for Reconsideration, along with Notice of Filing and Certificate of Service, a
copy of which is attached hereto and served upon you.

Respectfully submitted,
SONNENSCHEIN NATH & ROSENTHAL LLP
By: /s/ Thomas A. Andreoli

Attorneys for Respondent
Union Pacific Railroad Company

Thomas A. Andreoli

SONNENSCHEIN NATH & ROSENTHAL LLP
233 South Wacker Drive

Chicago, Illinois 60606

312.876.8000
tandreoli@sonnenschein.com
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CERTIFICATE OF SERVICE

I, Thomas A. Andreoli, an attorney, hereby certify that | caused a copy of Union Pacific
Railroad Company’s Motion for Reconsideration, along with Notice of Filing and Certificate of

Service, to be served upon the service list on September 29, 2009, by regular mail.

/s/ Thomas A. Andreoli

Thomas A. Andreoli
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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS
ex rel. LISA MADIGAN, Attorney General
of the State of Illinois
PCB 2008-007
Complainant,

)
)
)
)
)
)
VS. ) VIA ELECTRONIC FILING
)
UNION PACIFIC RAILROAD COMPANY, )
a Delaware corporation, )

)

Respondent. )

UNION PACIFIC RAILROAD COMPANY’S
MOTION FOR RECONSIDERATION

Union Pacific Railroad Company (“Union Pacific”) hereby respectfully moves the
[llinois Pollution Control Board (the “Board”), pursuant to 35 Ill. Admin. Code §§ 101.520 and
101.902, to reconsider its August 20, 2009 Order (“Order”) in this proceeding denying Union
Pacific’s Motion to Sever. The Board’s Order was in error and should be reversed for three
reasons: First, the Board based its ruling upon material factual errors, including the incorrect
finding that the two alleged releases addressed in the Complaint involved “the same NPDES
permit and the same facility.” Order at 7. This finding is directly contrary to the evidence.
Second, the Board erred in relying upon improper hearsay evidence offered by the State in
opposition to the Motion to Sever. Order at 6-7. Third, the Board’s conclusion that no material
prejudice to Union Pacific would result from the Complaint’s consolidation of claims was in
error. In support of this Motion, Union Pacific states as follows:

Legal Standard

A motion for reconsideration serves the purpose of bringing to a court’s, or an

administrative agency’s, attention “newly discovered evidence, changes in the law, or errors in
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the court’s previous application of existing law.” See Itasca Bank and Trust Co. v. Thorleif
Larsen and Son, Inc., 352 111. App. 3d 262, 265, 815 N.E.2d 1259, 1261 (2d Dist. 2004); see also
Farmers Auto. Ins. Ass’n v. Universal Underwriters Ins. Co., 348 1ll. App. 3d 418, 422, 810
N.E.2d 562, 566 (1st Dist. 2004). In ruling on a motion for reconsideration, the Board will
consider factors including new evidence, or a change in the law, to conclude that the Board’s

decision was in error. 35 Ill. Admin. Code § 101.902.

Argument
A. The Board Based Its Ruling Upon Material Factual Errors

The Board erroneously found that the two releases alleged in the Complaint involved
“violations of the same NPDES permit at the same facility.” Order at 7 (emphasis provided). In
fact, the evidence shows that the alleged releases in November 2005 and February 2006 took
place on different properties which were governed by separate NPDES permits until at least
February 14, 2006.

Specifically, the Order erred in its finding that the Global II intermodal facility and the
Proviso Yard were governed by “the same NPDES permit” at the time of the alleged November
2005 and February 2006 releases. Order at 6-7. They indisputably were not. Prior to
February 14, 2006, Union Pacific had a General NPDES Stormwater Permit (No. ILR003013)
for Global II. During this time period—which included the alleged November 2005 release—
Union Pacific had a different NPDES Permit (No. IL0002127) for the Proviso Yard. The
Proviso Yard permit (No. IL0002127) covered the discharge to Mud Creek.

In January 2006, Union Pacific requested that the Illinois Environmental Protection
Agency (the “IEPA”) cancel both permits and issue a new general NPDES permit for the two
properties as part of the an ongoing voluntary improvements program by the railroad to address

stormwater originating at the Proviso Yard, certain parts of Global II, and offsite sources west of

_0-
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the two properties. On February 14, 2006, the IEPA canceled the General NPDES Stormwater
Permit (No. ILR003013) for Global II. On March 10, 2006, the IEPA declined to terminate
NPDES Permit (No. IL0002127) and stated that this permit would remain in effect for the
Proviso Yard and also apply to Global II. In that notice, the IEPA specifically identified Global
IT and the Proviso Yard as separate “facilities.”

For the Board’s review, Union Pacific has attached to this verified Motion for
Reconsideration true and correct copies of the following, which were received by Union Pacific
from IEPA on or about the referenced dates:

o NPDES Permit No. IL0002127 (issued Aug. 14, 1996) (Ex. A);

o General NPDES Stormwater Permit No. ILR003013 (issued May 30, 2003)
(Ex. B);

o NPDES Permit No. IL0002127 (reissued Jan. 24, 2006) (Ex. C);

° the IEPA’s termination notice for General NPDES Stormwater Permit
No. ILR003013 (dated Feb. 14, 2006) (Ex. D); and

o the IEPA’s notice declining to terminate NPDES Permit No. IL0002127 (dated
Mar. 10, 2006) (Ex. E).

The Order’s finding that Global II and the Proviso Yard are “the same facility” similarly
is contrary to the evidence. Order at 6-7. In its verified Motion to Sever, Union Pacific
established that the Global II and the Proviso Yard are not the same property. Mot. to Sever and
Mem. of Law at 49 1-9; Reply in Support of Mot. to Sever at 3-5. The verified statements
contained in Union Pacific’s filings on this point are unambiguous. See, e.g., Mem. of Law. at
9 1 (“Union Pacific owns and operates two separate properties that are subject to the
Complaint.”) (emphasis provided). The Order’s finding on this point was not only in error; it
was simply wrong. As Union Pacific noted, even the State treats the two properties as separate

facilities. See Reply in Support of Mot. to Sever at 4-5 (providing verified facts distinguishing
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the two properties). In a further example, the State maintains separate generator ID numbers for
Global II (No. 0314710007) and the Proviso Yard (No. 0311865222).

The Order’s reliance on the State’s unverified and misleading assertions, including a
hearsay document (discussed at Argument, § B. below), to find that Global II and the Proviso
Yard are “the same facility” was patent error. See Order at 6-7. Union Pacific properly verified
its motion and provided verified facts distinguishing the two properties. Union Pacific was
entitled to rely upon the evidentiary protections of Section 101.504 of the Board’s General Rules,
83 Ill. Adm. Code § 504, against the State’s unsupported and incorrect assertions regarding these
separate properties.

B. The Board Erred In Admitting And Relying Upon Unreliable Hearsay

The Board further erred when it relied on a hearsay document attached to the State’s
Response in Opposition to the Motion to Sever. Specifically, the Board determined to consider a
document in the form of a June 6, 2006 letter on Union Pacific letterhead to the IEPA (State
Resp. in Opp’n to Mot. to Sever, Ex. A), as a “business record,” and then relied upon this
document in denying the Motion to Sever. The State neither verified its Response in Opposition
to the Motion to Sever nor laid any foundation for the attached hearsay document.

In its Order, the Board asserted that it would “consider the letter in its deliberation as a
business record kept in the ordinary course of business by the agency.” Order at 6. This is an
incorrect application of the business records exception to the hearsay rule. The June 6, 2006
letter attached to the State’s responsive filing is not a business record of the IEPA. Moreover,
even it were (and it is not), the State has laid no foundation for its use to prove that Global I and
the Proviso Yard are “the same facility.” Resp. in Opp’n to Mot to Sever at 3.

The admission of business records requires a proper foundation. The record must “have

been made in the regular course of business, provided it was the regular course of business to
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make the memorandum or record at the time of the act, transaction, occurrence, or event, or
within a reasonable time thereafter.” 35 Ill. Adm. Code § 101.626(¢). The State has established
no foundation for the use of the June 6, 2009 document for any purpose. Moreover, it is unlikely
the State ever could meet the foundational requirements for the truth of any matters asserted in
the letter as an IEPA business record. The Illinois courts typically reject attempts to use the
business records exception to admit hearsay documents not created by their proponent because
the proponent usually cannot establish a proper foundation. Apa v. Nat’l Bank of Commerce, 374
I1l. App. 3d 1082, 1087, 872 N.E.2d 490, 494 (1st Dist. 2007) (collecting cases).

The Order asserts that Union Pacific “does not specify any manner in which the proffered
document is deficient or untrustworthy.” Order at 6. But that allowance for the State’s improper
use of hearsay, and the Order’s improper reliance on it, misses the point. The harm in this
“evidence” is manifest in the Order’s misunderstanding of the June 26, 2006 letter. Contrary to
the State’s self-serving and inaccurate characterization, the letter does not stand for the
proposition that Global II and the Proviso Yard are “located on the same parcel of land, just in
different locations on the parcel.” See Resp. in Opp’n to Mot. to Sever at 2. The Board’s use of
and reliance on the hearsay document to establish this “fact” is error.

C. The Board’s Conclusion That No Material Prejudice Would Result From The
State’s Consolidation of Claims Was In Error

Finally, the Order concludes that “the same theory of liability applies to both of the
People’s claims.” Order at 6. The Order adds that “the Board is well able to avoid carrying ‘any
impermissible negative influence’ (sic) over from its determinations concerning one count to
another.” Order at 7. This conclusion does not address the grave error and material prejudice to

Union Pacific inherent in the State’s determination to consolidate claims arising from two
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separate and unrelated releases into a single action in order to obtain an impermissible inference
of liability against Union Pacific.

The pertinent case law relating to each of the State’s claims was first identified in Union
Pacific’s Motion to Sever. Causation is an essential element of the State’s claims. As the State
concedes, the Act is not a strict liability statute. People v. A.J. Davinroy Contractors, 249 111.
App. 3d 788, 793, 618 N.E.2d 1282, 1286 (5th Dist. 1993); Perkinson v. Ill. Pollution Control
Bd., 187 11l. App. 3d 689, 693, 543 N.E.2d 901, 903 (3d Dist. 1989); Phillips Petroleum Co. v.
1ll. Envtl. Prot. Agency, 72 1ll. App. 3d 217, 220, 390 N.E.2d 620, 623 (2d Dist. 1979). Liability
may not be imposed regardless of fault. See, e.g., PMC, Inc. v. Sherwin-Williams Co., 1993 WL
259442, at *2 (N.D. IIL. July 7, 1993) (noting that the Act is “a fault-based statute™).

To analyze causation, the Illinois courts have developed a two-part test, which is
consistent with the Act’s purpose to ensure that polluters pay for pollution for which they
actually bear responsibility. As formulated by the Illinois Appellate Court:

[T]he owner [or operator] of the source of the pollution causes or
allows the pollution within the meaning of the statute and is

responsible for that pollution unless the facts establish the owner
[or operator] either lacked the capability to control the source ...

or had undertaken extensive precautions to prevent vandalism or
other intervening causes ....

Perkinson, 187 11l. App. 3d at 694-95, 543 N.E.2d at 904 (emphasis provided). Each of the
seminal cases (Phillips, Perkinson, and Davinroy) contains a detailed factual analysis of whether
the defendant acted or failed to act in such a manner under the specific circumstances that a
finding of liability for the alleged pollution was justified.

The State must prove each of the violations alleged in the Complaint, and Union Pacific
should have the opportunity to defend each alleged violation on its own merits. But that is not

what the State intends. As stated bluntly in its Response in Opposition to the Motion to Sever,
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the State in this proceeding is asking the Board to return a finding of liability as to both the
alleged November 2005 and February 2006 releases and to impose civil penalties against Union
Pacific based upon a “pattern of violations.” Specifically, the State asserts: “Absolutely no
harm would come to [Union Pacific] by trying this case in a single matter. If any prejudice
would come, it would be to the State if the Board allowed the matters to be severed and the
Board would be precluded from considering the pattern of violations at this facility ....” Resp.
in Opp’n to Mot. to Sever at 3 (emphasis provided).

The Order concludes that the State’s approach poses no prejudice to Union Pacific,
because “both allegations stem from the discharge of contaminants into Mud Creek via [Union
Pacific’s] oil/water separator, which is governed by the same NPDES permit.” Order at 6. As
shown above, this statement is contrary to the evidence. Global II and the Proviso Yard were not
under the same NPDES permit at the time of the alleged November 2005 release. Moreover, the
“rail yard” was not the “source of the pollution” in both instances, despite the State’s inaccurate
and unsupported assertions to the contrary. See Resp. in Opp’n to Mot. to Sever at 5. The Order
errs by denying severance based upon the supposed factual “connection” between the State’s
claims. See Order at 7.

The Order further errs by allowing the State to proceed based upon an “other bad acts”
theory of the case. The Order states that “the Board is well able to avoid carrying ‘any
impermissible negative influence’ (sic) over from its determinations concerning one count or
another.” Order at 7. But this statement misapprehends the unavoidable prejudice in the State’s
approach. The State has not filed separate counts as to the alleged November 2005 and February
2006 releases. Instead, the Complaint consolidates the State’s claims arising from these causally

unrelated alleges into four combined counts. This approach is impermissible because it denies
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Union Pacific the chance to obtain a fair and objective finding on liability as to each of the
alleged releases and renders an objective determination on damages impossible. Severance is not
only the appropriate procedural remedy, it is essential.

Conclusion

WHEREFORE, for these reasons, Union Pacific Railroad Company respectfully requests
that the Illinois Pollution Control Board grant its Motion for Reconsideration.
Dated: September 29, 2009 Respectfully submitted,
SONNENSCHEIN NATH & ROSENTHAL LLP
By: _/s/ Thomas A. Andreoli

Attorney for Respondent
Union Pacific Railroad Company

Thomas A. Andreoli

Sonnenschein Nath & Rosenthal LLP
233 South Wacker Drive

Chicago, Illinois 60606
312.876.8000
tandreoli@sonnenschein.com
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VERIFICATION

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure. the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters

the undersigned certifies as aforesaid that he verily believes the same to be true.

m}uwv‘/x"m -

Rami Hanash

Regional Envirommental Counsel
Union Pacific
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NPDES Permit No. IL0O002127
lllinois Environmental Protection Agency
Division of Water Pollution Control
2200 Churchill Road
P.O. Box 19276
Springfield, lllinois 62794-9276
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
Reissued (NPDES) Permit

Expiration Date:  August 31, 2001 Issue Date:  August 1%, 1996
Effective Date:  September 1, 1996

Name and Address of Permittee: Facility Name and Address:
Union Pacific Railroad . Union Pacific Railroad
301 West Lake Street 4800 Lake Sireet
North Lake, lllinois 60164 Melrose Park, lllinocis 60160
Cook County
Discharge Number and Name: Receiving Waters:
‘01 Stormwater Runoff Mud Creek tributary to Addison Creek

In compliance with the provisions of the lllinois Environmentat Protection Act, Subtitle C and/or Subtitle D Rules and Regulations of the
Hlinois Poliution Control Board, and the Clean Water Act, the above-named permittee is hereby authorized to discharge at the above
location to the above-named receiving stream in accordance with the standard conditions and attachments herein.

Permittee is not authorized to discharge after the above expiration date. In order to receive authorization to discharge beyond the
expiration date, the permittee shall submit the proper application as required by the Hllinois Environmental Protection Agency (IEPA) not
later than 180 days prior to the expiration date,

Thomas G. McSwiggin, P.E.
Manager, Permit Section
Division of Water Pollution Control

TGM:BK\95102601.PSJ




Electronic FiIing,_.%’ceived, Clerk's Office, Spgember 29, 2009E .
L i - XNIDI

Page 2
NPDES Permit No. 1L0002127
Effluent Limitations and Monitoring
LOAD LIMITS Ibs/day CONCENTRATION
DAF (DMF) LIMITS ma/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE

PARAMETER AVG. MAX. AVG. MAX. FREQUENCY  TYPE

1. From the effective date of this permit until the expiration date of the permit, the effluent of the following discharge(s) shall be monitored
and limited at all times as follows:

Outfall(s); 001

Flow Measure When
Monitoring
pH See Special Condition No, 1
Oil and Grease 15 30 Quarterly Grab
BOD, Quarterly Grab
TSS Quarterly Grab
__Benzene 7 Quarterly Grab
\ V_,J_;b]uene . ‘ Quarterly Grab
Ethylbenzene Quarterly Grab
Xylenes (Total) Quarterly Grab
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: NPDES Permit No. IL0002127

Special Conditions

SPECIAL CONBITION 1. The pH shail be in the range 6.0 to 9.0.

SPECIAL CONDITION 2. For the purpose of this permit, this discharge is limited to storm water, free from process and other wastewater
discharges.

SPECIAL CONDITION 3. Samples taken in compliance with the effluent monitoring requirements shall be taken at a point representative
of the discharge, but prior to entry into the receiving siream.

SPECIAL CONDITION 4. The permittee shall record monitoring resuits on Discharge Monitoring Report forms using one such form for
each quarterly discharge. The completed Discharge Monitaring Report form shall be submitted to IEPA, no later than 30 days following
the monitored discharge, unless otherwise specified by the Agency, to the following address:

Hlinois Environmental Proteclion Agency
Bureau of Water

Compliance Assurance Section

2200 Churchifl Road

P.0. Box 19276

Springfield, lllinois 62794-9276

SPECIAL CONDITION 5. The Agency may madify the permit, subject to monitoring results for Benzene, Toluene, Ethylbenzene, and
Xylene (Tolal), to include effluent limits and/or additional monitoring requirements. Public Notice of such modification and opportunity for
public hearing shall be provided.

PECIAL CONDITION 6. The Agency has determined that the effluent limitations in this permit constitute BAT/BCT for storm water which

7

s treated in the existing treatment facilities for purposes of this permit reissuance, and no poliution prevention plan will be required for such

storm water. In addition to the chemical specific monitoring required elsewhere in this permit, the permittee shall conduct an annual
inspection of the facility site to identify areas contributing to a storm water discharge associated with industrial activity, and determine
whether any facility modifications have occurred which result in previously-treated storm water discharges no longer receiving treatment.
if any such discharges are identified the permittee shall request a modification of this permit within 30 days after the inspection. Records
of the annual inspection shall be retained by the permittee for the term of this permit and be made available to the Agency on request.

SPECIAI CONDITION 7. If an applicable effluent standard or limitation is promulgated under Sections 301{)(2)(C) and (D), 304{b){2).
and 307(a)(2) of the Clean Water Act and that effiuent standard or limitation is more stringent than any effluent limitation in the permit or
controls a pollutant not limited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with the more stringent
standard or prohibition and shall so notify the permittee.




i

Electronic Filing

ATTACHMENT H
Btandard Conditlons
Dalinitions

Act moans th llmos Frvironmantsl Pegiacion Act, Ch 111 172 11 Auy Stat, Sec 1001
1052 ps Anuncn)

Agency meant the [finois Environmental Protechon Agency
Board maans Ihe Hincis Pollution Control Board,

Clean Water Act {formary referred to o the Fedarsl Woater Pollution Control Actl masns
Pub | 92-500, ba amended 33 US.C 1261 o 4aq

WPDEB [Nahunal Polluiani Dischorge Elimination System) manns (he asbonsl progtam lor
tswuing, modifying, nwuhng arud tainsuny), 0 and snl U paNTHlY, ol

¢ Bl onl ] 1L 1edurements, undm Sochens 10/, 402, 318 and 406
af lhn ﬂun Water Act

UBEPA moois the United Sistes Environmantal Protecion Agsniy

Dally Dlschasge masns the dischergs ol 8 poliulant 1 during o tay o fay
24-haw pedod thal tearcnsbly reprosents the celendar day for puiposes of sampling. For
potlulants with Hmitstions exprassad in unlis of mawn, the “‘daily discharge’™ 1 calculatsd as
tho total mass of the pollulent dischargsd over tha day Foi pollutants wilh limiations
expreasad ui othar unlis of measurarnanits, the “dally dischaige™ 18 calculotal on {he aversge
r of the poll | over tha day.

Maximum Dally Discharge Limltat}
dischargs

{daily

} imoans 1ha higl i

e dally

Avarage Monthly Dischargs Limitavion {30 day aversgel mesns the highest allowsble
woraga of daily discharges over & calendsr month, colcutaled 83 the sum of el daily

d duting & calondar month divided by the number of deily discharges
musurod during thal month.

Avsrsge Weekly Discharge Limliation (7 day pal means tha highast sllowable
aversge of daily dischargos over o colondar waek, caiculated s the sum of oll dslly discharges

d during s cal whek divided by the ber of daily dischargas messured during
that week,

&u Mnrug-mnt Prnctices (BMPs) means schedules ol sctwilios, prohlbitions of

d ‘any olher managemant prachicas o prevent of reducs tha
poﬂuﬂon ol waters of the Siate. BMPs aiso include troolmant taquirements, opsrating
procedures, and praclices to conirol planl sile runoff, spiisge or looks, sludgs or wasts
disposal, or disinage Irom sew matorial storage.

ance p

Aliquot maosna o sample of specilied voluma ussd 10 make up a \01sl componita sampie.

Qrab Sample mesna an individh plo of at least 100 miltiiters collectsd at a randomly-
aslactad fine over & pacicd not exceading 15 minutes

24 How Composlie Bample means 8 binallon of at leasl 8 sample shquots of at lesst
100 midliters, collected at pariodic intervals during te oporaling hours of a Iacilily over s 24.
hour period

B8 Hour Composlte Sampts means a combinatlon of at lsas! 3 ssmpls aliquots of sl lesst 100
rddiiitors, coliectad at periodic intervals during the oparating hours of a tacilily over an B-hour
porod.

Flow Propertionst Composita 8 ls means 8 combination of ple aliquois ol al least
160 mitihitare collogted st periodic inlarvals such that sithar Ihe Lime intarval between aach
uliquat or the volume of aagh ahquot is proporlional 1o either (ha siresm fiow ol tha ime of

samyHing or the Lolal sream llow snce the collection ot The previuus shgquot

{1} Duty to comply. The permitine must comply with all conditions of this permil
Any pernit ng p Jtos o 1 «f tha Act and Is grounds for
enforcement action, permit termination, revocalien and rensuance. modilication,
or for donisl ol p paiil tenewal application The permlites shsll comply with
silivent wlandoids or prohibitions established under Section J07{al of the Claan
Waler Act for toxe poliutants within the tima providad in the regulalions that
wstatdish (hose slandards or plnhibﬂlonu oven il tha pormit has not yet been
maadilind 10 posale tha

2)  Duty to respply 1f the psrmutios wishes (o continue an sctivily regulated by 1hia
pormat alter tho axpiration dels of this parmit, 1the permiltes muat apply lor and
abtan p new permit If the parmiltes sub: & propor application ss required
tha Agancy no later than 180 days prior 10 the exprration date, this permit shall
confinue in full force and affect untii Lha final Agency decision on the application

has basn made.

131  Nesd 10 halt or reduce aclivity not a defenss (I shall nol be a datenso for a
permilten in an anli aclion that il would hove been necesssry to halt or
1ecuce the permutisd sctlvity In order 10 i campl wilh tha condiliona
ol this permit,

41 Duty to mhtigate The parmitise shall luke all repsonsble steps to mininize of
wavent any discharge in violathon of this permit which hat a ressonalie likslihood
al sdvecrsely aifecting human health or the shvirunmant

6] Propwr lon and malint Tha parrnulies shall st all wunes properly
oparate and maintsin sl (scdites snd wyslems of trestmenl snd conlrol lend
relalad] appurlenances! which are instslled or used by tho pofnilies to achiove

! wilh 1he ¢ of this panmil Progw opatalion ot mainlsnance

Tudh tlochve part adoquata funding, adequale oparator siaffig ond

tiaming, and adequstle Isboratory and process controls, including appropriate

qualily sssuranca procedures This provisson reguitos ths opseralion of bsck-up, o1

sunmliscy 1sciddios, of sinulse systems only whon nocemsury Lo achiove
pli with Lhe conditions of the permit

eived, Clerk's Office,/Smeer 29, 2009

Exhibit A

{6}

n

18}

{2}

{10}

12

il Aoollcatl

Fermit actlons This parmit may be modified, revoked and reisaved, or terminated
foi causa by the Agency pursusni to 40 CFR 122.62. The flling of a request by the
permitise for a permid modification, uuocalion and relssusnce, of termination, or &
notification of planned changes or
pormit condition

d nancs li

P pliance, does not stay eny

Proparty rights This permil doas not convey eny propsrty Rghts of any 30t of
any axclusive privilege.

Duty to provide information. The permitten shall fumnish to the Agancy within s
rapsonabile time, any information which the Agsncy may requast to datermine
whathat cause exisis tor modifying, revoking and reissuing. or terminating this
permit, or 1o determine complisnce wilh the permit. The permities shall slso
furnish 10 the Agancy, upon request. copies of records required to be kept by this
pormit

Inspection and entry. The permitioa shall show an Buthorized representstive of
the Agency. upan the prosentalion of credentlsls snd othar documents &3 may be
requued by law, to

{a} Entar upon the pormitise’s g whers a ragulsted lacitity or activity is
located ur conductsd. or whare records must be kept undar the conditions
of this permil;

[} Have access to and copy, ot ressonable times, any records that must be
kept under the condilions of thia pammit,

1) Inapect st rassonable limes any facililies. equip {includi i

and eonlrol squipment], peactices, or operations regulated or muwod
under this permil; and

id Sampia or monitor at reasonsble times, for the purpose of pssuring permit
complisnce, or as olherwise authotited by tha Act, any substances or
paramatsra at any focation.

Maonltoring snd records.

) Sarnples and mezsurementa taken for the purpose of monftoring sha!! b
rap tve of the me d sctivity.

) The permittes shali retsin records of al! monitoring information, including
all calibration and rnmnlonanca records, snd all original srip chart
recordings for conti ing instn ion, copies of sfl reports
required by this permit, and recotdl of sl daia ussd to compieta the
apptication for this permit, {or 8 period of at least 3 years from the dats of
thin pormit. medsurement, roport or application. This period may be
axtended by requast of the Agancy sl any tme.

{c} Racords ol itoring infc ion shall inchsde:

{1} Tha dale, exact pisce, and tima of pling or

{20 The individual(s) who performed the sampling or messurements;
{31 The detels) anslyses wore pardormed;

(4} The individualls) who performad the snatyses;

(5] Tha analyticol techniques or mathods used; and

{8)  The resulls of such analyses.

i Monitoring must be ducted ding o test p d aspproved
under 40 CFR Part 138, unless other test procedurss hava been specifisd
in this parmil. Wheve no test procedure undec 40 CFR Part 136 has been
approved, the permiltes must submit to the Agency a test mathod for
approval. The permittee shall calibrate and perform msintenancs

procedures on all monitoring and analytical instrumentation at intervels to
ensure accurscy of maasyramants.

Signatory requirement. All applications, reports or inlarmstion submitted to the
Agency shaoll bs signed and ceitified.

. All permit i

shall be signed os follows:

1} For a corporation: by a principal tve officer of at least tha
level of vice president or & person or position having overal
rosponsibility for environmental matters for the corporation;

{2]  For 8 partnership or sole propel p: by & gt | partner or

the prapristor, respectivety; or

2} For a municipality, State, F o¢ other public agency: by
eithar o principet execulive ollicer or ranking elected otfictal.

1] Reports All raporis requiced by parmits. or other information roquested by
the Agency shall be signed by e person dascribed in paragraph (s} or by &
duly suthovized reprassntalive of that person. A person is a duly suthorized
rapresentaive only if:

{1}  Tha mulhonzation is made in writing by a person described In
paragraph fal, and

{2)  The authonzstion specifies either sn individual or a position
respansibie for the overall oparation of the facility, trom which tha
discharge originates, such ss 8 plant manager, superintendent or
parson of equivalent responaibility; and

{3 Tho writlen authorization is submitied to the Agency.

PRINTED ON RECYCLED PAPEFR
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b s dilterent .thee responsibility for the
averstl operation of the faciity, 8§ Tm. suthorizetion etisfying the
raquiresents of (b} must be submitied to The Agency prior 1o of togather
with any reports. information, or applicstions 10 be sined by sn suthorzed
representative.

L
Reporting requitements.

[3) Planned changes The parmiltes shall give notice 1o tho Aancy #s siun
a3 possible of any plenned physical allerabony of additions to the
pormiited faciity

®  Antiel i The purmities shalt give sdvance notice 1o
the Ag-m:y of fnnv planmd changes in the permitied facilly or activity
which msy reault in noncomplisnce with permil requirernents.

&l Complh Reports of compli or e wilh, or
any progross reporis on, interim ond final requirements coniained in sny
compliance schedule of this permit shall be submitted na iater than 14
days following sach schedule dste.

had!,

] Monltoring reports. Monitoring results shall ba reporied at the intervais
spocified slsewhara in this permit.

(1] Monitoring results must be reported on s Discherge Monitoning
Report {DMR), )

12} H the permittes monitors any polhiiant more ltrequently than
required by the permit, using test procedures approved under 40

CFR 138 or as specified in the permil. the results of this monitoring

shall ba included in the calculation and reporting of the dala
submitted in the DMR.

31 Cal for all i s which require averaging of
masasurements shall utiize an arithmalic mean uniess otherwiss
specified by the Agency in the parmil.

{al Twanty-four _hour reporting. Tha permittes shall report any
noncomplisnce” which may endanger haalth or the enwronmant Any
informationi shalf be provided orally within 24 hours Irom the \ime the
permittes bacomes awars of the circumsiances. A written submission shall
also be provided within 5 days of the time the permiltes hcnmn awearo of
the circumstances, The written submission shall in 8 destrip ol
the noncomplisnce and its cause; the perind of aoncompliance. including
oxact dates end times: snd if the noncompliance has nol been corrected,
the ipated time it is 10 conlinue; snd 3teps laken o pianned
1o reduce, efinthate, and of the ol The
following shall be included s information which must be reporied wihio
24 hours:

{#}  Any unanticipated bypass which e-:m: any eftiuent hmitation in
the psmmit:

12)  Violotion of & maximum daily discharge limitaton for aoy of the
pollutants Fisted by the Agency in the parmit 10 ba reporied withm
28 howrs;

Tha Agency may waive the wrilten report on 0 cese-by case basis it the
oral report has basn received within 24 hours.

n Other noneompll-lwo Ths pemmitisa shall repost B instonces uf

not raported under paragraphs (121e), [d). o {a). ot the

titne momoring reports are submitted. The rsports shall conlam the
information listed kn paragraph {12}He).

g  Other Information. Where the permiltes becomeas swate thal o leiled to

submit sty relevant fects in & permat opplication. or submilted incomect

f/"“ 0N in & penmit apph o 10 sny report 10 1he Agency, it shall
promptly subm such {acts or intarmation

Transfor of pormiu?A parmit may bs automnticolly teansferted 10 0 new
pemnities i:

[F] The current permitios natifies the Agency st kst I0 slays w dvance of
the proposed transier data;

{5} The notice includes a wrilton ag 1 bet the 9 and new
penmittsss contairning a wpacific date for ransfer ol paninit responsiteiity,
coversgd and Gebllity between the curtent and new permiltess; snd

k!  The Agency doas not notify the existing permiltes and tha proposad new
permittes of its intent to modity or revoke and relssua the permil. I Lhis
notice is not received, the transfer is stiective on the date specified in the
sgreemant.

AN L mining, and slvicultural dischargers rnust notify
hmmyuloonumwtmorhmmuontobﬁm

{a)  That sy sctivity hu ocourred or will occur which would result o the
dischargs of any toxic pothetant identified under Section 307 of the Clean
Water Act which i not imited in the permit, if that discharge witl sxceed
the highast of tha following natification Sevels:

(1) One hundred micrograma per Hlar (100 wg/l);

f15)

18]

un

[11:1]

19

20}

" L jhundred eicrograms per hlz (500 vg/ for 2 A-
dlnllroL ,r wesit fOr 2-trathyl-4,6.dinitrophancl; end one mitigrem
per liter (1 g/t for sntimony;

13} Five (5) timaw the meximum concantration veive reported for that
poliutent in the NPDES permit spplication, or

- 4] The laval sstablishad by (ha Agency in this permit
3] Thai thay have begun or sxpect fo begin 10 use or manulactute 83 en

data or linal p t or byproduct sny 1oxic polivien] which was
nol reporied in the NPDES parmit opplleulkm

Al Publicly Owned Trasiment Works (POTWs! must provide sdequate notice 10
the Agency of the folowing

(L) Any new introduction of pollutsnts inlo thet POTW from an indirect
dischurgm which would be subject 10 Sections 301 or 308 of the Clesn
Watsr Act If it ware dwectly ging thass pol its; snd

b Any subsienlial chonge in the volume or charscler of poliutants being
witoduced inlo that POTW by a source infroducing pollutants inle the
POTW a1 the tisne of msuance of tha permit.

el - For purg ol thiy paragraph, adequale nolics shell Include information
on {i} the quality snd quaniity of eflkuent introduced mto the POTW, and ()
any anhcipatec impact of the change on the quenlity of auality of stiluant
10 he dinchmged trom the POTW

It tha pormit is 13suexl to 0 publicly owned or publicly reguisted Iraniment works,
the permiitee shall require any induatrial usar nf such treatment works e comply
with federel requiretnents concerning

n th chutgns pursunnt ] Saclmn 204{t) of tha Clean Walar Acl. and
g w 40 CFR 35,

PF reipHny Pf

{2 Toxic proltutint affhont dards and § 3 yarc pursshint 1o
Section 307 of Iha Clan Waler Acl, and

{3t Inspechicn, monmludng and antry puisumtt lo Section 30R af the Clean
Water Act

It on 0 dard of ke is p Igatod under Seclon 3010121 (CH
s (D), 304{R)12), or 3072} snd that sffluent stendad of kirnitation is more
stiingent than any aftiubnl Emilstion in the permit, or controfs & polltent not
bmited m the pelmil, (he permit shall ba promptly moditied or revoked, snd
retesued to conform to that elflvsnt sisndard o limitstion

Any authonratien 1o construcl ll‘l.l.ﬂ 1o |h| peamitter pursusnt \o 35 It Adm.
Code J09 154 m heteby wa chtian of thiy parmit

The patimition shntl im\ mahs aity latss slaloment, represeniailon or cnrtihcamn W
sny apphcalion, record, roport, plon or other documiend submmitlid (o the Agency of
tha USEPA, of ranuirsd to be maintained undur this parmit

The Clesn Water Act provides that sny pataon who violslas 8 permit condition
implementing Seclions 301, 302, 106, 107, J0B; 318, or 405 of the Clasn Weter
Acl i subject 10 & cont paunlty not 1o sucesd $10,000 por dny ol luch \uolll-on
Any persun who willlully o neghgently viol parmit

Ssecilons 301, 302, 306, 307, or 308 ol 1he Clean Water Act i3 luhjoct tna fine
of not tess (han $2,600, not mote than $25,000 per dny of veolstion, or by

- wnprisonmaent tor nat more then one yeae, of bath.

21

2

M

(24}

28

{28}

WRev,

Tl\c Cloan Water Act prowndes thet eny porwn who fahilien, tamnpers with, o

y randers wriy i g device o method requwed to-be
mmntmnod under pormit ahall. wpon :onviction. ba punighed Ly & tiea of not mors
then $10,000 par viotalion, or by impri for nol more than € monihy per
wohlkm. o by both

?he Chonn Water Act provides thal sy peraon who knowingly makes sy (alse
i '.mmncordurolhordo«mm
sulwriited (u 1 1o ba ined under this parmil shall, wmchading
monitormy ol o seporls of ™ NOn- Gennph shal, upon
comaetinn, ba punimhed by a bhoe of not mute than $10.000 pat violahat, or by
mmyrisonment fof 001 mora then 8 munihe pw violatioh. of by both

o o

- Coftected suroening, slurries, shudges, and othar sotds shatl be dispossd ol i such

o manner as 1o prevent entry of thase wastes {or runoll rom the westest mic
wateni of the Stote Tha proper suih lon for such disposal shall be of ;]

from the Agoncy and is incorporsted s pant hersof by relerence.

 casa of conflict between these standard condllioni and any other condition(s)
wcluded in this permil, 1he other condition(s} shak govem

The permittes shall compty with, in sddition to the requirsments of the g, ol
applicabie provisians of 35 M. Adm. Code, Bubtitie C, Sublitie D, Subtitie E. and N
spphicable orders of the Board.

The provisions of this permit ars seversbie, and i any provision of this permil, o

the appiication of sny provision of thin permit le held lovelid, the remsining
pravisions of this permit shall continue in foll force snd effest.

12-1-004

xh|b|t_A

1y,

I
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General NPDES Permit No. ILR00
P
i lllinois Environmental Protection Agency
o Division of Water Poliution Control
1021 North Grand Avenue East
P.O. Box 19276
Springfield, lilinois 62794-9276
www.epa.state.il.us

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

General NPDES Permit
For
Storm Water Discharges from Industrial Activities

Expiration Date: May 31, 2008 Issue Date: May 30, 2003

Effective Date: June 1, 2003

Discharges authorized by this General Permit: In compliance with the provisions of the lllinois Environmental Protection Act, the lllinois
Pollution Control Board Rules and Regulations (35 lll. Adm. Code, Subtitle C, Chapter 1) and the Clean Water Act, the following discharges
may be authorized by this permit in accordance with the conditions herein:

Discharges of storm water associated with industrial activity, as defined and limited herein. Storm water means storm water runoff, snow
melt runoff, and surface runoff and drainage.

.. This general permit regulates only storm water discharges from a facility. Other discharges such as process wastewater or cooling water
¢~ Mshall be regulated by other NPDES permits.

M

Receiving waters: Discharges may be authorized to any surface water of the State.

To receive authorization fo discharge under this general permit, a facility operator must sither submit an application as described in the
permit conditions to the Hllinois Environmental Protection Agency or have a valid lllinois General NPDES Permit for industrial storm water.
Authorization, if granted, will be by letter and include a copy of this permit.

Permit signed May 30, 2003

Toby Frevert, P.E.
Manager
Division of Water Pollution Controf




P
£ "

Electronic Filing - Received, Clerk's Office, Spetember 29, 2009

Exhibit B

Page 2 General NPDES Permit No. ILR00
CONTENTS OF THIS GENERAL PERMIT Pages
Applicability of this General Permit 2-3

B. Types of Discharges not Covered by this Permit 3
C. Special Conditions 4
D. Application Requirements 4-8
E. Storm Water Pollution Prevention Plan 6-8
F. Construction Authorization 8-0
G. Reporting 9
H. Termination of Coverage Under this Permit 9-10
. Reopener Clause 10
J.  Definitions 10

A. APPLICABILITY OF THIS GENERAL PERMIT

This permit is applicable to storm water discharges assoclated with industrial activity from areas (except access roads and rail lines) where
rnaterial handling equipment or activities, raw materials, intermediate products, final products, waste materials, by-products, or industrial
machinery are exposed to storm water in the state of lllinois from the facilities listed below.

1.

Discharges of storm water from facilities whose process wastewater discharges are subject to new source performance standards or toxic
pollutant effluent standards under 40 CFR Subchapter N, except:

a. discharges subject fo new source performance standards or toxic pollutant effluent standards and described in paragraph A.8.
below which do not have materials or activities exposed to storm water;

b. discharges subject to storm water effluent limitations guidelines listed in B.1. of this permit.

2. Discharges from facilities in the following SIC codes:

SIC 20
SiC 21
SiC 22
SIC 23
SIC 24
SIC 2434
SIC 25
SIC 26
SIC 265
SIC 267
sICc 27
SiC 28
SIC 283
SIC 285
SIC 29
SIC 30
SIC 31
SIC 311
SIC 32
SIC 323
8IC 33
SIC 34
SI1C 3441
S1C 36
SiC 36
SIC 37
8IC 373
Sic 38
SIC 39
SIC 4221-25

(Food and kindred products manufacturing or processing)

(Tobacco products)

(Textile mill products)

(Apparel and other finished products made from fabrics and similar materials)

{Lumber and wood products except furniture)

(Wood kitchen cabinets)

{Furniture and fixtures)

{Paper and allied products)

(Paperboard containers and boxes)

(Converted paper and paperboard products)

{Printing, publishing, and allied industries)

{Chemicals and allied produgcts)

(Drugs}

{Paints, vamishes, lacquers, enamels, and allied products)

(Petroleum refining and related industries), except discharges subject to 40 CFR 419
(Rubber and miscellaneous plastics products)

(Leather and leather products)

{Leather tanning and finishing)

(Stone, clay, glass, and concrete products)

(Glass products, made of purchased glass)

{Primary metal industries)

(Fabricated metal products, except machinery and transportation equipment)

{Fabricated structural metal)

{Industrial and commercial machinery and computer equipment)

{Electronic and other electrical equipment and components, except computer equipment)
{Transportation equipment)

(Ship and boat building and repairing)

(Measuring, analyzing, and controlling instruments; photographic, medical, and optical goods; watches and clocks)
(Miscellaneous manufacturing industries)

(Farm products warehousing and storage, refrigerated warehousing and storage, general warehousing and storage)
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C. SPECIAL CONDITIONS

1. Prohibition on non-storm water discharges
a. Except as provided in C. 1. b. below, all discharges covered by this permit shall be composed entirely of storm water.

b. 1.  Exceptas providedin C. 1.b.ii. below, discharges of material other than storm water must be in compliance with an NPDES
permit (other than this permit) issued for the discharge.

ii. ~ The following non-storm water discharges may be authorized by this permit provided the non-storm water component of the
discharges is in compliance with paragraph E.7. of this permit: discharges from fire fighting activities; fire hydrant flushings;
waters used to wash vehicles without the use of detergents; waters used to controf dust; potable water sources including
waterline fiushings; irrigation drainage; lawn watering; routine external building washdown which does not use detergents:
pavement washwaters where spills or leaks of toxic or hazardous materials have not occurred {unless all spilled material has
been removed) and where detergents are not used; air conditioning condensate: springs; uncontaminated ground water; and
foundation or footing drains where flows are not contaminated with process materials such as solvents.

2. Provisions for handling storm water from bulk storage and hazardous waste containment areas

a. This permit does not authorize the discharge of storm water collected in containment areas at bulk storage and hazardous waste
facilities where the storm water becomes contaminated by direct contact with a spilt or release of stored materials into the
containment area. Such storm water should be handled properly by on-site treatment or hauling off-site fortreatment and disposal.

b. Where a spill or release to a dry containment area oceurs, the permitiee shall institute procedures to clean up the spill in order to
prevent contamination of any storm water, which subsequently collects in the containment area. Where these procedures are
followed, callected storm water may be discharged; following visual inspection fo assure that the storm water contains no unnatural
turbidity, color, oil films, foams, settieable solids, or deposits.

b. Ifyou have storage piles of salt used for deicing or other cornmercial or industrial purposes, they must be enclosed or covered to
prevent exposure to precipitation (except for exposure resulfing from adding or removing materials from the pile). Plles do not need
to be enclosed or covered where storm water from the pile is not discharged to waters of the state or the discharges from the piles
are authorized under another permit.

3. Discharging pollutants for which a water body is impaired with an approved TMDL
a. Forexisting dischargers, new dischargers and new sources: you must carefully document the justifications for all BMP selections in
your SWPPP, and install, implement and maintain BMPs that are consistent with all relevant TMDL allocations and with afl relevant
conditions in an implementation plan.
4. Discharges covered by this permit, alone or in combination with other sources, shall not cause or contribute to a violation of any
applicable water quality standard.

D. APPLICATION REQUIREMENTS

1. Dischargers that are covered by a valid linots General NPDES Permit for industrial storm water as of May 31, 2003 are automatically
covered by this permit unless they request otherwise prior to the effective date of this permit. Other dischargers seeking coverage under
this general permit shall provide the illinois Environmental Protection Agency (IEPA) with the following information:

a. Acompleted IEPA Notice of Intent form, accompanied by quantitative sampling data for the storm water discharge(s) if available; or
b. A completed U.S. EPA Form 1, including Form 2F and quantitative sampling data if available; or

¢. A completed U.S. EPA Notice of Intent form, accompanied by quantitative sampling data for the storm water discharge(s) if
available.

3. Quantitative sampling data as required by U.S. EPA Form 2F for storm water discharges from the following existing facilities is
required to be submitted, unless the facility is a participant in a group application accepted by U.S. EPA.

a. Facilities subject fo reporting requirements under Section 313 of EPCRA for chemicals classified as ISection 313 water priority
chemicalsl: Storm water discharges that come into contact with any equipment, tank, container, or cther vessel or area used for
storage of a Section 313 water priority chemical, or located at a truck or rail car unloading area where a Section 313 water priority
chemical is handled.

b. Facilities classified as SIC 33 (Primary Metal Industries).
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Permittees who wish to continue to discharge after the expiration date of this permit shall submit a Notice of Intent to the Agency not less
than 180 days prior to the expiration date.

E. STORM WATER POLLUTION PREVENTION PLAN (SWPPP)

A storm water pollution prevention plan shall be developed by the permittee for each facility covered by this permit. The plan shall
identify potential saurces of pollution which may be expected to affect the quality of storm water discharges associated with the industrial
activity at the facility. In addition, the plan shail describe and ensure the implementation of practices which are to be used to reduce the
pollutants in storm water discharges associated with industrial activity at the facility and fo assure compliance with the terms and
conditions of this permit.

a, Waters not classified as Impaired pursuant to Section 303(d) of the Clean Water Act

Unless otherwise specified by federal regulation, the storm water pollution prevention plan shalf be designed for a storm event equal
to or greater than a 25-year 24-hour rainfall event.

b. Waters classified as Impaired pursuant to Section 303(d} of the Clean Water Act

For any site which discharges directly to an impaired water identified in the Agency's 303(d) listing, and if any parameter in the
subject discharge has been identified as the cause of impairment, the storm water pollution prevention plan shall be designed fora
storm event equal to or greater than a 25-year 24-hour rainfall event. I required by federal regulations, the storm water pollution
prevention plan shail adhere to a more restrictive design criteria.

The plan shall be completed within 180 days of notification by the Agency of coverage by this permit or in the case of new faclliies, prior
to submitting an NOI to be covered under this permit. Plans shall provide for compliance with the terms of the plan within 365 days of
notification by the Agency of coverage by this permit, or in the case of new facilities, prior fo submitting an NOJ to be covered under this
permit. [Note: If the plan has already been required to be developed under a previous permit it shall be maintained in accordance with
all requirements of this special condition.]. The owner or operator of a facility with storm water discharges covered by this permit shall
make a copy of the plan available to the Agency at any reasonable time upon request.

Facilities which discharge to a municipal separate storm sewer system shall also make a copy available to the operator of the municipal
system at any reasonable time upon request.

The permittee may be notified by the Agency at any time that the plan does not meet the requirements of this permit. After such
notificafion, the permittee shall make changes to the plan and shall submit a written certification that the requested changes have been
made. Unless otherwise provided, the permittee shalt have 30 days after such notification to make the changes.

The discharger shall amend the plan whenever there is a change in construction, operation, or maintenance which may affect the
discharge of significant quantities of poilutants to the waters of the State or if a facility inspection required by paragraph E.8. of this
permit indicates that an amendment is needed. The plan should also be amended if the discharger is in violation of any conditions of
this permit, or has not achieved the general objectives of controlling poliutants in storm water discharges. Amendments to the plan shall
be made within the shortest reasonable period of time, and shall be provided to the Agency for review upon request.

The plan shall provide a description of potential sources which may be expected to add significant quantities of pollutants to storm water
discharges, or which may result in non-storm water discharges from the facility. The plan shall include, at a minimum, the following
items;

a. Atopographic map extending one-quarter mile beyond the property boundaries of the facility, showing: the facility, surface water
bodies, wells (including injection wells), seepage pits, infiltration ponds, and the discharge points where the facility's storr water
discharges to a municipal storm drain system or other water body. The requirements of this paragraph may be included on the
site map if appropriate.

b. A site map showing:

The storm water conveyance and discharge structures:
iil. An outline of the storm water drainage areas for each storm water discharge point;
iii.  Paved areas and buildings;

iv.  Areas used for outdoor manufacturing, storage, or disposal of significant materials, including activities that generate
significant quantities of dust or particulates.

v, Location of existing storm water structural confrol measures (dikes, coverings, detention facifities, etc.);
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12.

v.  Storm Water Diversion - Storm water diversion away from materials manufacturing, storage and other areas of potential
storm water contamination;

vi. Covered Storage or Manufacturing Areas - Covered fueling operations, materials manufacturing and storage areas to
prevent contact with storm water.

f.  Sediment and Erosion Prevention - The plan shall identify areas which due to topography, activities, or other factors, have a high
potential for significant soil erosion. The plan shall describe measures to limit erosion.

g. Employee Training - Employee fraining programs shall inform personnel at afl levels of responsibility of the components and goals
of the storm water poliution control plan, Training should address topics such as spill response, good housekeeping and material
management practices. The plan shall identify periodic dates for such training.

h.  Inspection Procedures - Qualified plant personnel shall be identified to inspect designated equipment and plant areas. A fracking
or fellow-up procedure shall be used to ensure appropriate response has been taken in response to an inspection. Inspections
and maintenance activities shall be documented and recorded.

Non-Storm water Discharges - The plan shall include a certification that the discharge has been tested or evaluated for the presence of
non-storm water discharges. The certification shall include a description of any tests for the presence of non-storm water discharges,
the methods used, the dates of the testing, and any onsite drainage points that were observed during the testing. Any facility that is
unable to provide this certification must describe the procedure of any test conducted for the presence of non-storm water discharges,
the test results, potential sources of non-storm water discharges to the storm sewer, and why adequate tests for such storm sewers
were not feasible. Except as provided in C.1. b., discharges not comprised entirely of storm water are not authorized by this permit.

The permitiee shall conduct an annual facility inspection to verify that all elements of the plan, including the site map, potential pollutant
sources, and structural and non-structural controls to reduce pollutants in industrial storm water discharges are accurate. Observations
that require a response and the appropriate response to the observation shall be retained as part of the plan. Records documenting
significant cbservations made during the site inspection shall be submitted to the Agency in accordance with the reporting requirements
of this permit.

This plan should briefty describe the appropriate elements of other program requirements, including Spilt Prevention Control and
Countermeasures (SPCC) plans required under Section 311 of the CWA and the regulations promulgated thereunder, and Best
Management Programs under 40 CFR 125.100.

. The plan is considered a report that shall be available to the public_at any reasonable time upon request. The permittee may claim

portions of the plan as confidential business information, Including any portion describing facility security measures.

The plan shall include the signature and title of the person responsibie for preparation of the plan and include the date of initial
preparation and each amendment thereto.

Facilities which discharge storm water assosiated with industrial activity to municipal separate storm sewers may also be subject to
additional requirements imposed by the operator of the municipal system.

F. CONSTRUCTION AUTHORIZATION

Authorization is hereby granted to construct freatment works and related equipment that may be required by the Storm Water Pollution
Prevention Ptan developed pursuant to this permit.

This Authorization is issued subject to the following condition(s).

1.

If any statement or representation is found to be incorrect, this authorization may be revoked and the permitiee thereupon waives ail
rights thereunder.

The issuance of this authorization (a} does not release the permittee from any liabllity for damage to persons or property caused by or
resulting from the installation, maintenance or operation of the proposed facilities; {b) does not take into consideration the structural
stability of any units or part of this project; and (¢} does not release the permittee from compliance with other applicable statutes of the
State of lllinois, or other applicable local law, regulations ar ordinances.

Plans and specifications of all treatment equipment being included as a part of the stormwater management practice shall be included in
the SWPPP.

Any modification of or deviation from the plans and specifications originally submitted with the initial SWPPP requires amendment of the
SWPPP.
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Any owner or operator authorized by this permit may request to be excluded from the coverage of this permit by applying for an
individual permit. The owner or operator shall submit an individual application with reasons supporting the request, in accordance with
the requirements of 40 CFR 122,28, to the Agency. The request shall be granted by issuing of an individual permit or an alternative
general permit if the reasons cited by the owner or operator are adequate to support the request.

When an individual NPDES permit is issued 1o an owner or operator otherwise subject to this permit, or the owner or operator is
approved for coverage under an alternative NPDES general permit, the applicability of this permit to the individual NPDES permittee is
autornatically terminated on the issue date of the individual permit or the date of approval for coverage under the alternative general
permit, whichever the case may be. When an individual NPDES permit Is denied to an owner or operator otherwise subject to this

permit, or the owner or operator is denied coverage under an alternative NPDES general permit the applicability of this permit to the
individual NPDES permitted is automatically terminated on the date of such denial, unless otherwise specified by the Agency.

.. REOPENER CLAUSE

If there is evidence indicating potential or realized impacts on water quality due to any storm water discharge associated with industrial
activity covered by this permit, the discharger may be required to obtain an individual permit or an alternative general permit in
accordance with Part H.I. of this permit or the permit may be modified to include different limitations and/or requirements.

Permit modification or revocation will be conducted according to provisions of 35 1Il. Adm. Code, Subtitle C, Chapter | and the provisions
of 40 CFR 122.62, 122.63, 122.64 and 124.5 and any other applicable public participation procedures.

The Agency will recpen and medify this permit under the following circumstances:
a. the U.S. EPA amends its regulations concerning public participation;

b. acourt of competent jurisdiction binding in the State of lllinois or the 7" Circuit issues an order necessitating a modification of public
participation for general permits; or

c. toincorporate federally required modifications to the substantive requirements of this permit.

J. DEFINITIIONS
Coal pile runoff means the rainfall runoff from or through any coal storage pile.
Land application site means an area where wastes are applied onto or incorporated into the soif surface for treatment or disposal.

Landfill means an area of land or an excavation in which wastes are placed for permanent disposal, and which is not a land application
site, surface impoundment, injection well or waste pile.

Section 313 water priority chemigcal means a chemical or chemical categories which: 1) Are listed at 40 CFR 372.65 pursuant to Section
313 of the Emergency Planning and Gommunity Right-to-Know Act (EPCRA) (also known as Title i of the Superfund Amendments and
Reauthorization Act (SARA) of 1988); 2) are present at or above threshold levels ata facility subject to EPCRA Section 313 reporting
requirements; and 3) that meet at least one of the following criteria; (i} Are listed in Appendix D of 40 CFR 122 on either Table I
{organic priority pollutants), Table Il (certain metals, cyanides, and phenols} or Table V (certain toxic pollutants and hazardous
substances); (ii) are listed as a hazardous substance pursuant to section 31 Hb)2)A) of the CWA at 40 CFR 1186.4; or (iii) are pollutants
for which EPA has published acute or chronic water quality criteria.

Significant materjals includes, but is not limited to: raw materials; fuels; materials such as solvents, detergents, and plastic peilets;
finished materials such as metallic products; raw materials used in food processing or production; hazardous substances designated
under section 101(14) of CERCLA,; any chemical the facility is required to report pursuant to EPCRA Section 313; fertilizers; pesticides:
and waste products such as ashes, slag and sludge that have the potential to be released with storm water discharges.

Significant spills includes, butis not limited to: releases of oil or hazardous substances in excess of reportable quantities under section
311 of the Clean Water Act (see 40 CFR 110.10 and CFR 117.21) or section 102 of CERCLA (see 40 CFR 302.4).

Note that additional definitions are included in the permit Standard Conditions, Attachment H.

“-/ILROO 05/03 bah.doc
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(1)  The autherization is made In writing by a persen dascribed in paragraph (a);
and

{2)  The authorization specifies sither an individual or a position responsible for
the overall operation of the facility, fram which the discharge originates, such
as a plant manager, superintendent or person of equivalent responsibility; and

(3) The written authorization is submitted to the Agency.

(¢} Changes of Authorization. W an authorization under {b} is no longer #ccurata
becausa a different individual or position has responsibility for the overall operation
of the facility. a new authorization satisfying the requirements of (b} must be
submitted to the Agency prior to or together with any reperts, information, or
applications to be signed by an authorized representative.

Raporing requirements,

(a) Planned changes. The permittee shall give notice to the Agency as sooh as
possibie of any planned physical alterations or additions to the permitted facility,

(b} Anticipated noncompliance. The permittee shall give advance notice to the Agency
of any planned changes In the permitted facility or activity which may result In
noncompliance with parmit requirements.

(c) Compliance schedules. Reports of compliance or noncompliance with, or any
progress reports on, interim and final requirernants contained in any compliance
schedule of this permit shall be submitted no later than 14 days following each
schedule date.

{d} Monitoring reports. Monitoring resulls shall be reported at the intervals spacified
elsewhara In this permit.

{1} Monitoring results must ba reported on a Discharge Monitoring Report {DMR).

{2} If the permittee monitors any pollutant more frequently than required by the
permit, using test procedures approved under 40 CFR 136 or as specified in
the permit, the results of this monitoring shall be included in the calculation and
reporting of the data submitted in the DMR,

(3

-~

Calculations for all limitations which require averaging of measurements shall
utilize an arithmelic mean unless otherwise specified by the Agency in the
permit

(8} Twenty-four hour reporting. The permittee shall repart any nancempliance which
may endanger health or the environment. Any informalion shall be provided orally
within 24 hours from the time the permiltee becomes aware of the circumstances, A
written submission shall also be provided within 5 days of the time the pemmittee
becames aware of the circumstances. The written submission shall contain a
description of the noncompliance and its cause; the period of noncempliance,
including exact dates and fime; and if the noncompliance has not been corrected,
the anticipated time it s expected to continuse; and steps taken or planned to reducs,
eliminate, and prevent reoccirrence of the noncomplianca. The following shall be
included as information which must ba reported within 24 hours;

(1) Any unanticipated bypass which exceeds any effluent limitation in the permit;

{2} Violation of a maximum daily discharge limitation for any of the pollutants sted
by the Agency in the permit to be reported within 24 hours.

The Agency may waive the writien reporton a case-by-case basis if the oral report
has bean receivad within 24 hours,

{f) Othernoncompliance. The pemittee shall report all instances of noncomplianca not
reported under paragraphs (12)(c), (d). or (8}, at the time monitoring reports are
submitted. The reports shall contain the information listed in paragraph {12)(e).

{g) Other information. Where tha permitiee bacomes aware that it failed to submit any
refevant facts in a permit application, or submitted incomrect information in a permit
application, or in any report to the Agency, it shalt promptly submit such facts or
information.

Transfer of permits. A permit may be automatically transferred to a new permittes if:

{a) The current permittes notiffies the Agency at lsast 30 days in advance of the
proposed transfar date:

{b) The notice includes a written agreemant between the existing and new permittees
containing a specific date for transfer of parmit responsibility, coverage and liability
between the cument and new permitlees; and

{¢) The Agency does not nolify the existing permittee and the proposed new pemmittes
of itsintent to modify of revoke and reissue the permit. If this notice Is not received,
the transfer is effective on the date specified in the agreement.

All manufacturing, commerclal, mining, and silvicultural dischargers must nolify the
Agency as soon as they know or have reason to baliave:

(a) That any activity has oceurred or will accur which would result in the discharge of
any loxic pollutant Identified under Section 307 of the Clean Water Act which is not
limited in the permit, if that discharge will exceed the highest of the following
notification levals:

(1) Cna hundred micrograms per liter (100 ugA);
{2) Two hundred micrograms per liter (200 ug/) for acrolein and acrylonitrile; five
" hundred micrograms per liter (500 ugA) for 2,4-dinitrephenal and for 2-methyl-
4,6 dinitrophenol; and one milligram per liter (1 mg/l) for antimony.

(3} Five (5) imes the maximum concentration value reportad for that poliutant in

(15)

(18)

(17

(18}

(19)

(20}

(21)

(22)

(23)

(24)

(25)

(26}
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the NPDES permit application; or
{4) The level established by the Agency In this permit.

{b) Thatthey have begun or expect to begin to use or manufaciure as an Intermediate
or final product or bypreduct any toxic pollutant which was not reported in the
NFDES permit application,

Adl Pyblicly Owned Treatment Works (POTWs) must provide adequate notice to the
Agency of the following:

(a) Any new introduction of pollutants into that POTW from an indirect discharge which
would be subject to Sections 301 or 306 of the Clean Water Act If it were directly
discharging those pollutants; and

{&) Any substantial change in the volume or character of pollutants being introduced into
that POTW by a source intreducing potlutanis into the POTW atthe time of issuance
of the permit.

{c} Forpurposes of this paragraph, adequate notice shall include information on {iythe
quality and quantity of efluent introduced into the POTW, and (i) any anticipated
impact of the change on the quantity of quality of effluent to be dischargad from the
POTW.

If the permit is issued to a publicly owned or publicly regulated treatment works, the
permittees shall require any industrial user of such treatment works to comply with
federal requirements conceming:

{a} User charges pursuant to Section 204(b} of the Clean Water Act, and applicable
regulations appearing in 40 CFR 35;

{b) Toxic pollutant efuent standards and pretreatment standards pursuant to Section
307 of the Clean Waler Act; and

(¢} Inspection, monitoring and entry pursuant te Section 308 of the Clean Watar Act.

If an applicable standard or limitation s promulgated under Section 304 (DX2)(C)and (D),
304{b)(2), or 307{a)(2} and that sffluent standard or limitation is more stringent than any
afftuent limitation in the permit, or controls a peflutant not limited in the permit, the panmit
shall be promptly modified or revoked, and reissued to conform to that effuent standard
or limitation.

Any authorization to construct issued to the permittes pursuant to 35 Ill. Adm. Code
309.154 is hareby incorporated by reference as a condilion of this permit.

The permittes shalt not make any false statement, representation or certification in any
application, record, repor, plan or other decument submitted to the Agency or the
USEPA, or required to be maintained under this pesmit.

The Clean Water Act provides that any person who violates 2 permit condition
implemenling Sections 301, 302, 308, 307, 308, 318, or 405 of the Clean Water Act is
subject to a eivil penalty not to exceed $10,000 per day of such violation. Any person
who willfully or negligently violates parmit conditions implementing Sections 301, 302,
306, 307, or 308 of the Clean Water Act is subject to a fine of not less than $2.500 nor
mora Lhan $25,000 per day of violation, or by imprisonrient for not more than one year,
or both,

The Clean Water Act provides thal any person who falsifies, tampers with, or knowingly
renders Inaccurate any monitoring device or method required to be maintained undar
permit shall, upen conviction, be punished by a fine of not more than $10,000 per
violation, or by imprisonment for not more than & months par viclation, or by both,

The Clean Water Act provides that any person who knowingly makes any false
statement, representation, or certification in any record or other documant submitted or
requirad to be maintained under this permit shall, including monitoring reports or reports
of compliance or non-compliance shall, upon conviction, be punished by a fine of not
more than $10,000 per vialation, or by imprisonment for rot more than 6 months per
violation, or by bath.

Collected screening, slurties, sludges, and other solids shall be disposed of in such a
manner as {o pravent entry of those wastes (or runoff from the wastes) into waters of the
State. The proper authorization for such disposal shall be obtained from the Agency and
is incorporaled as part hereof by reference,

In case of conflict between these standard conditions and any other condition(s) included
in this permit, the other condition(s) shall govemn.

The permittee shall comply with, in addiion to the requirements of the permit, all
applicable provisions of 35 Ill. Adm. Code, Subtite C, Subtifle D, Subtitfle E, and alt
applicable orders of the Board.

The provisions of this penmnit are severable, and if any provision of this permit, or the
application of any provision of this permit is held invalid, the remaining provisions of this
peammit shall continue in fulf force and effect,

. 3-13-98)
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~ NPDES Permit No. 1L0002127
lWinois Environmental Protection Agency

Division of Water Pollution Conirol

1021 North Grand Avenue East
Post Office Box 19278 |

.Springfield, llinois 62794-0276

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
Relissued (NPDES) Permit

Expiration Date: February 28, 2011 Issue Date: January 24, 2006
Effective Date: March 1, 2006

Name and Address of Permittes: Facllity Name and Address:

Union Pacific Railroad Union Pacific Railroad

1416 Dodge Strest _ 5050 West Lake Strest
MC:LMOO5SNR Melrose Park, illinois 60160

Omaha, NE 68179 (Cook County)

bischarge Number and Name: : Recelving Waters:

001 - Stormwater Runoff _ Mud Creek tributary to Addison Creek

a compllance with the provisions of the Ilinois Environmenta! Protection Act, Title 35 of lIl. Adm. Code, Bublitle C and/or Subtitie D, Chapter
1, and the Clean Water Act (CWA), the above-named permittee is hereby authorized to discharge at the above location to the above-named
recelving stream in accordance with the standard conditions and attachments herein.

Permittee is not authorized to discharge after the above expiration date. In order to receive authorization to discharge beyond the

expiration date, the permittee shall submit the proper application as required by the lllinois Environmental Protection Agency (IEPA) not

later than 180 days prior to the expiration date.

. Alan Keller, P.E.
Manager, Permit Section
Division of Water Pollution Control

SAK:LRL:05101304.bah
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Effluent t imitations and Monitoring

9
Exhibit C

1. From the effective date of this permit until the expiration date, the efﬁuen_t of the following discharge(s) shall be monitored and limited

at all times as follows:

Qutfali: 001

PARAMETER
Flow (MGD)*

pH**
Fats, Oil, & Grease
BOD,

Total Suspended Solids
Benzene

Toluene

zthylbenzene

Xylenes (Total}

* Sea Special Condition 1.
** Ses Special Condition 2.

LOAD LIMITS lbs/day CONCENTRATION
DAF (DMF) LIMITS mgf
30 DAY DAILY 30 DAY DAILY
AVERAGE MAXIMUM AVERAGE MAXIMUM
15 30

SAMPLE
FREQUENCY

Measure When
Monitoring

Quarterly
Quarterly
Quarierly
Quarterly
Quarterly
Quarerly
- Quarterly
Quarterly

SAMPLE
TYPE

Grab
Grab
Grab
Grab
Grab
Grab
Grab
Grab
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Special Conditions

SPECIAL CONDITION 1. Fiow shall be measured in units of Million Gallons per Day (MGD) and reported as a monthly average and a
daily maximum on the monthly Discharge Monitoring Report.

SPECIAL CONDITION 2. The pH shall be In the range 6.0 to 9.0. The monthly minimum and monthly maximum values shall be reported
on the DMR form.

SPECIAL CONDITION 3. The Permittee shall record monitoring results on Discharge Monitoring Report (DMR}) Forms using ene such form
for each outfail each month. :

in the event that an outfall does not discharge during a monthly reporting period, the DMR Form shall be submitted with no discharge
indicated.

The Permittee may choose to submit slectronic DMRs {eDMRs) instead of mailing paper DMRs o the IEPA. More information, including
registration information for the eDMR program, can be obtained on the IEPA website, http://www.epa.state.il.us/water/fedmr/index.html.

The completed Discharge Monitering Report forms shall be submitted to IEPA no later than the 15th day of the following month, unless
otherwise spacified by the permitting authority.

Permittess not using eDMRs shall mali Discharge Monitoring Reports with an original signature to the IEPA at the following address:

llinois Environmental Protection Agency
Division of Water Pollution Control

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Hlinois 62794-0276

Attention: Compliance Assurance Section, Mail Code # 19

SPECIAL CONDITION 4. Samples taken in compliance with the effiuent monitoring requirements shall be taken at a point representative
of the discharge, but prior to entry into the recsiving stream.

SPECIAL CONDITION 5. The Agency has determined that the effluent limitations In this permit constitute BAT/BCT for storm water which
is treated in the existing treatment facliities for purposes of this permit reissuance, and no poliution prevention pian will be required for such
storm water. In addition to the chemical specific monitoring required efsewhere in this permit, the permittee shall conduct an annual
inspection of the facility site to identify areas contributing to a storm water discharge associated with industrial activity, and determine
whether any facility modifications have occurred which result in previously-treated storm water discharges no longer receiving treatment,
If any such discharges are identified the permittee shalf request a modification of this permit within 30 days after the inspection. Records
of the annual inspection shall be retained by the permittee for the term of this permit and be made available to the Agency on request.

SPECIAL CONDITION 6. if an applicable effluent standard or limitation is promulgated under Sections 301(b)(2)(C) and (D), 304(b)2),
and 307(a)(2) of the Clean Water Act and that effluent standard or limitation is more stringent than any effluent limitation In the permit or
controls a pollutant not limited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with the more stringent
standard or prohibition and shall so notify the permittee.

SPECIAL CONDITION 7. For this Outfall 001 is limited fo stormwater, free from process and other wastawater dischargaes.




Standard Conditions
Bafinitions

Act ‘means the Ninois Envirenmental Protection Act, Ch 111 1/2 11 Rev. Stat, Sec 1001-
1052 as Amendad.

Agency means the linois Environmantal Protection Agency.
Board maans the Hiinois PoBiution Control Soard,

Cloan Water Act {formarly referred lo as the Federal Water Pollution Conlrod Acth means
Pub, L 92.600, as amended. 33 UL5.C. 1251 et seq

NPDEBS {National Pollutanl Discharge Elimination System) meaas tha national program for
tssuing, modifying. revoking and refssuing. terminating, monitoring and enforcing perenits, end
irnposing and eaforcing pretreatment requirements, under Sections 307, 402, 318 and 405
of the Claan Waler Act.

UBEPA masns the United $tates Environmental Pratection Agency.

Dally Discharge mesns the discharge of a pollutant measured during s calendar day or any
24-howr period that reasonsbly represants the calandar day for purposes of sampling. For
polivtants with imitations expeassed in units of rass, tha “dsily discharge™ s caleulated as
the tolal mass of the poliutant discharged over the day. For polutants with Emitations
sxprassad in other units of measurernants, the “'daily discharge™ is calculated as the average
measurement of the pollutant over the day.

Maximum Dally Discharge Limitation {daily maximum} mesans the highast aHowsble daity
discharge,

Average Monthly Discharga Limitation {30 day average] means the highast allowabta
aversge of daity discharges over a calendar month, caleulated as the sum of alf day
discharges measured during # cafendar moath divided by the number of dally discharges
maasured during that month,

Average Waekly Discharge Limitation {7 day averagel mesns tho highest aftowable
average of daily discharges over a cakendar week, calculaied as the sum of all dally discharges
measured during a calendar week divided by the number of daily discharges measured during
that week.

Best Management Prectices [BMPs) means schedules of activities, prohibitions of
practicss, maintenance procedures, snd other mansgement practices to prevent ot reduce the
poliution of waters of the State, BMPs also Include treatment requirements, oparating
procedures, and practices to controf plant sife runoff, spifiege or lkeaks, shudge or wasls
disposaf, or dralnage from raw material storagd.

Aliguet means & sampla of specified voluma used to make up a total composite sample.

Grab Sample meens an individusl sample of at least 100 milifters collected at a randomiy-
ealacted time over a perod not exceading 16 minutes. E

24 Howr Composite Sample means a combination of at Jeast B sample aliquots of al lesst
100 milliters, collected al periodic Intervals during the operating houra of a facifity over a 24
howr pariod.

8 Hour Composita Ssmple means » comblination of st least 3 sampla eliquots of stleest 100
miflifters, collected at periodic Intarvals during the operating hours of a fagility over sn B-hour
period.

Flow Proportionsl Composite Sampla moeans a combination of sampla aliquots of at jaast
100 mifliiters collected al pediodic intervals such that either tha time interval batween each
akquol or the voluma of each aliquot Is proportional 1o either the stream flow at the time of
sampling or the 1otal stream flow since ths collection of the previous aliquot

{1} Duty to comply. The permittes must comply with all conditions of this parmit.
Any pamnil nencompliance constitutes s violation of the Act and Is grounds for
enforcement action, permit termination, revocation and reissusnce, modification,
or for denial of & parmit renaval epplication. The permitten shall comply with
effluent standards or prohibitions established under Section 307({s) of the Clean
Water Act for toxic pollutants within the tima provided in the regulations that
establish these slandards or prohibitions, sven if the permit has not yet been
modified to incorporate the requiremant.

12)  Buty to reapply. Il tha parmittes wishes to continua an sctivity tegulaled by this
permit after the axpimtion dete of this permit, the permittes must apply for and
obtalit 8 new peireit H the peimltles submits & proper sppticsiion as required by
tha Agency no later than 180 days prior to the expiration date, this permit shall
continue In full force and effect until tha final Ageney decision on the epplication
has been made.

13} Meed to halt of reduts kctivity not a detonza, i shalf not ba a dsfense for a
paemitter i an enforcamaint potion thit it wold havd boer netetdsy 1o hall o
reduce the permitted activily in order lo maintsin compliance with tha conditions
of this permit.

14} Duty to mitlgats. The permiilea sha# take s¥ ressonsble steps to minimiza or
peavent any Jischaige in violation of this permil which has 4 reasonabla Iikelibood
of advecsely alfecting human health o the eavitonment.

{8} Proper opsration and maintanance. The permitiea shall al all tmes property
operate and maintain all facdities snd systems of treatment and contiol fand
retated appurtanancest which are installed or used by tha permittes to achieve
compliznce with the conditions of this permit. Proper oparalion &ng maintenznce
inchudes effeciive performance, adequate funding, adequats operator statfing and
lreining, and adaquale laboratory and peocess controls, Including appropiiste
quality assurance procedures This proviston requires the cparation of back-up, or
suxifisry facilities, or similsr systems only when necessary to achieve
compliance with the conditions of the permit.
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- Permit actions. This permit may ba modifisd, revoked and raissuad, or terminated

(e}

{n

e}

o)

{16}

{11}

for cause by tha Agency pursusnt to 40 CFR 122.62. The fiting of a requast by the
pasmittea for a permit modification, ravocation snd relssLance, o termination, or &
netification of planned changes or anticipated nencompiisnce, does not stay any
permit condition.

Property rights. This permit does not convey any property rights of any sort, or
any exclusive privilege. .

Duty to provide information. The permitles shall furnish {o the Agency wilhin a
reasenable time, any information’ which the Agency may requast to datemming
whether cause sxists for modifying. revoking end reissuing, of terminating lhis
permit, or to datenning complisnce with the permit. The permittea shall siso
fumnish fo the Agency, upon request, copies of records required to ba kept by this
permit.

Inspaction and antry. Tha permittea shell akow an authorized representativa of
the Agency, upon the presentation of credentiale and other documents as may ba

- reudred by lawy, to:

(s} Enter upon the peimiities’s pramisas where a rogutated facility or activity Is
located or conducted, of where records must ba kept undar the conditions
of this parmit;

()] Have aecess to and copy, at reasonable timas, any records thal must ba
kept undar the condilions of this pemmit;

i inspact ot reasonable limes any facifities, equipment tincluding monitonng
and control equipment), practices, or opesations regufated or required
under this permil; and

(i} Sampls or monitor atressonzbla times, for the purpose of sssuring permit
compliancs, or &5 otherwise suthorized by the Act, any substences or
parameters at any location,

Monttoring and recoeds,

{a} Samptes and measurements taken for the purposs of monaltoring shall ba
Tepresentative of the monitored activity.

(b} The penmittes shall retaln records of aft manitoring information, including
al calibration end maintenance records, and akt ofiginal stip chart
recordings for continuous menttoring instrumentation, coples of &f reporta
required by this permit, and records of alf data usad to complote the
application for this permit, for a pariod of atJeast 3 yaars from tha dats of
this pemil, measurement, report or epphcation. This period may be
extended by requast of tha Agency at any tims.

] Records of monitoring Information shafl include:
(1} The &ata. exect place, and time of sampling or measurements;
(2} The individualis} who pacformed the sampling or massurements;
{3)  The datels) enalyses wers parformed;
4] The individualls} who perfotmed the snelyses;
[5)  The analytical tachriques or mathods used; ang
6} The results of such analyses.

{a) Monitoring must ba conducted according 10 tast procedures spproved
under 40 CFR Part 138, unless other test procedures havs been specifiad
in this permit. Where no test peocedure under 40 CFR Part 136 has boen
approved, the permities must submit fo the Agency a test mothod for
approval. The pormittee shalt cafibrate and perform malntensnce
procedures on all monitoring and analytical ingtrumentation at intervals to
ensure sccuracy of measuremsnts.

Bignatory requirement. Al applications, reports of information subdmitted to the
Ageacy shall be signed and certified.

{a Application. All parmit appfications shall be signed as foliows:

{1} Fer a corporation: by & principal executive officer of at laast tha
fsvel of vica president or & person or position having overall
responsibility for environmental matters for the corpotation;

2} For a partnarship or sole propristorship: by & genersl partner or
tha propriator, respaectively; or -

Bl Fof 8 wuniclpéiiy, State, Foderal, o other public agenoy: by
#ithar a principal executive officer or ranking slected official

(b} Reporte. All reports required by parmits, or other information requested by
tha Agency shalf ba signed by & person described in paragreph sl or by a
duly suthorized representative of that parson. A personis a duly suthotized
tepresentative only i

{1} The suthorization is made in writing by a parson described in
paragraph {a); and

2} The authorzation specifiss either an individusl or & position
respensible for the overalt operation of the facifity, from which the
discherge originates, such a5 # plant manager, supanntendent or
parson of equivatant responsibility; and

{3t The written authorization is submitted to the Agency.

PRINTED ON RECYCLED PAPER
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k) Changes of Authorizstion. H an wlho-riuﬁon unger () I8 no longer
sccurate because a different individusl or potition has nesponsibility for the
averdl optration- ol the facility, 8 new suthorizetion” satisfying the
requirsments of ) must bs submitied to the Agency prior 1o of together
with any reports, Information. orappﬁcauomtobemmdbym wlhoﬁzed
roptmm,nm . .

Ropoﬂ.lng roqulromcnb

fa) Planmdchanges 'lhepe-'mhlee shallgrva notice loiMAgmcv as soon
as possitle of any plannéd physicsl aHerations or additions to Ihe
permitted facility. .

&} Anlk:lpﬂod soptomptisnes. The permitics shall give sdvance notica io
tha Agency of sny planned changes in the permitied facility or activity
wehich may result in nbneomphiance with permit roquwemmb

F with, or
any progress rapoits on, interim snd final requirements conlained in sny
comptiance scheduly of this permit shafl ba submitied no fater than 14
days !uﬂowrng sach scheduta dm

) onitutng reports. Monkonng results shall ba reported at tha intervels

spacified dsawhnre in this parmit. - 7
i Momorhg mdl.s must be reported on 2 Discharge Manitoring
Rapod {DMB} .

2} H ‘the petmntu moaﬂm any polumm more mquendy then
required by the permit, uaing 1ést procedurss approved under 40
CFR 138 or 23 specilidd in the parmiL, the results of this monHoriog
Mbemwhmaukuhﬂonammu{ihedala
submmod in the DMR

3) 'Calcumions for eH kmitations which !equi!. sversging of
measuraments shall utifze an arfthmetic mean unless otherwise
lpecrlned by the Agency In the permit. .

fa)  Twenty- fuur hour reporting. The parmlt!aa shell report any
nce which may endanger hesih or- the enyironment Any

PORCOMpis .
hro:malionshaibepmﬁdodmal}ymmuhwsﬁomﬂwmm

., pormittes bacomes. swere of the cireumatances, A written submission shail
830 be provided within § days of the tima the parmittes bacomes aware of
the cirtumatances. Tha written submission shall contaln a description of

. the nencomplisnce and its cause; the perlod of noncomptisnce, including
exact dates end times; and H the noncomphance has not been cormacted,
memtiﬁmm&mﬂkewmdtomnﬁm snd steps taken or planned
10 raguoe, efiminate; and preveat re rance of the i The
foliowing shall be included Bs Information which mustbercpoﬂed within

.-24hours

.

H) ‘Any uMnﬁcipaied bypass which exceeds any effiuent Emitation in
the permit;

2 Vk;lauon of @ madmuen daity dnscharqo kmitation for say of the

poliutants Bsted by the Agency in the penm ta be reporied within -

- 34 hours;

The Agenty may wahe the wﬂuen raport on @ casa-lw-casg besis if the
oral report has been recelved within 24 houu

0 Other compliance. Tha p |ha1l rwort off instences of
foncomplisnce not reported under paregraphs (12(c), i), or le), at the
time monitoting reports ara submitted. The reports shall contein the
intormation isted in paragraph (¥2He). :

{g) O‘I.hlf In!ormatim Where the permiltes becomes aware that it {siied to
submit sny relsvent-facts In o parmit application, or submitted incomrect
Information In a pertnit spplcation, of In say report to the Agency, it shelt
promptly submit such facts or information

Transfer of permits. A permit may be sutomaticefly tmnslerred 1o a new
parmittes Iif:

3} The current parrnmee notifias tha Apgency st lsast 30 days in sdvance of
' the proposed transfer date;

ol The nolice includes a wrillen agreament batween the eufsting and mew

parmilteas contalning a specilic date for transfer of pecmit responsibiity,
coveraga and Lisbifity between tha curen! sad new peimittess; and

c} The Agercy does nol rolify the exisling permitles snd tha proposed new

. penriliea of ils infent lo modity or revoke and reissue the permi. i this

nolice is not received, tho transler is effective on the date epacified i the
sgreamant.

Al ma:{ufacludn-g. eommercial, mining. snd sitvicultursl dischargers must notify
iha Agancy as soon 8s they know of hava reason to befisve;

{s} Thal any activity has occumred of wifl occur which would resull in the
dischesge of eny foxic poliutant identified under Section 207 of the Claen
Water Act which Is nol imited in tha peemit, if that discharge will excead
the highesl of tha foBowing nﬂhﬁcamn fevets:

{1} Ona hundred micrograms per Jiter HOOugm;

{18}

(16}

Exhibit C

{2} Tmmwmognmwﬂuumuwfwm&hm
ecryionitriie; five hindred microgeams per Fer (500 ug/d for 2.4-
dﬂkopbeno!mdfor!—rmlhyiJﬁ-ﬁd&op{w lndonenﬂ‘igrm
porhwumgfﬂlormtﬁ‘nom .

{3} meﬁlumﬁnmuhmmoomaﬁonnmtwomdfwmt
polutsnt in the NPDES ponnhlppﬂcaﬁon.

@ Thadeval asubashed by the Aemwnthis pemilt.

[} I Thaltheyhava bagun or sxpact ta bagin 10 uLe of manufacture as an
intermediate ‘or final product or byproduct any toxic polfutant which was
not reported in the NPDES permit application. -

AY Pubﬁcf,r Qwned Trutmenl Workd tPOTWl) rwslptovide adoquate notica to
tha Agency of the fohowing: - '

) . Arqr Pew Introdugtion of pofiutants into -that POTW fmm'un Indect
- dischesges which would be sublect to Sactlors 301 or 306 of the Clesn
Water Acg H it wers d’mw dischenging those polivtints; snd

o} Any subsiantisl change In the volume or charaatés of pol-uunu baing
Introducad into that POTW by a source introducing poliuiants ln!o the
POTW at Iha time of Bssuance of the pomm.

) For purposes of this parsgraph, adoqu-u notice ahal] includs information
onlij the quaﬁtyand quantity of sffiusnt introduced Into the POTW, and (1)
any saticipeted impact of the chenge on the qumhty or qualny of alﬂuen!
to be tﬁuhrarnad from ths PDTW

uﬁuperrr&tbnwodioapubﬁdvawmdwpubﬂctymmaudmnmmtm-.
ﬂupumm:hummuwmﬁalumolmhmmmmﬁtmmlv
mﬂ-nfl-demtmquhmenumw

M User cherges pw:-u&ni o Socﬁon 2040) ¢f the cleen Water Ac!. md
epphicable reguiations appearing In 40 CFA 35; -

2 Toxk pobuum effunnt standscds snd prvtrutmcm mndmis pumnnl to

N

Seation 307 of the Clean Waterhcl and

3] inspection, monitering and entry pursuam to Section 308 of the Chan
Water Act. -

Hanappﬁoabh thndardwﬁmfuﬁonh promuigated underSa;ﬂon 30tBHHC)
and {D), 304{K3(2), or 30718 (2] and that effiient standard or Emitation s mote
stingent than say effluedt Emistion Ja-the permit. or. controls & poiutant pot

. paimi,
reissusd to Sonfom to that efffusnt lundm-d or imitition.

e}

{19}

200

23

Nmitect Y the hpmmamnummpﬂynwd&ﬂodwmoked nd

Myauﬂmdzaﬂdnwmmtbmdwmmmuant fo 36 L Adm.
Codeaostﬂhhmbvhcorpomedbyn!munwndiﬁonofuﬁpmnh

Thupem'lttoc ahaﬁnotmkeanyhlummmnt. repretam-honorwﬁﬁuﬁonh
mmmmnmmnwoﬂwdwumtmwio&aumor
&nUSEPA,oruqu&odtobomlnlﬂnedunderﬂrhp«m}L i
ThQCFomWatarAdprwldesﬁ\aunv who viohma it condition
implementing Sections 301, 302, 308, 307, 309, 318,or 405 of the Claar Water
Act is sobject 10 4 civil penatty not to excesd $10,000 per day of-such viglation.
Awpﬂ:onwhowmfuﬁywmgigmﬁydolump«mwnmﬁotuknmm
Ssctions 301, 302,305, 307, ov 308 of tha Clean Watsr Act is subject to 8 Fine
of hot less than $2,600, nor move- then $25,000 per day of mlahon. or by
knprhmnt!ormlmoﬂwanmwar.orbom

The Clesn Water Act provldes that any perwn who lntslﬂes. tampers with, of

- knowingly tenders inacourate any monitoring devicsd or mathod requiced to be

(22}

(23

(24}

{25}

{20)

mainteined under paamit shal, upon eonviction, be punished by a fine of not more
than $10,000 per vickton, orbvimpmomeu! for not more than B months par
vblaﬂonmbvboua.

The Cloan Waier Act providés that lnw m_on who knowlngly makes any false
stateinent, repressniation, or certification in ary record -or othar documant
submitted or requied to be maintained . under. \his permit shal, incheding
monitoring reports or reports of complance or non-compllance shell, upon
conviclion, be pusished by 8 fins of not more then $10,000 per viclation, of by
impeisonment for not moze then B months per violation, or by both.

Collscted screaning, shurrias, ehidges, snd othar sofids shalt be disposed of In such
8 manner a8 to pravent entry of those wastes lor runoff from the wastes! Into
waters of the State. Tha proper suthorization for such disposel shall be obtained
from ﬂw Agency and is Incorpora»d &3 part hereof by mlmnce

i case ol WnihCl bahwen thm Maﬂderd conﬁxbons md any othér commioﬂ(sl
inchaded In this permit, the other conditionds) shali govermn,

Tha petmitiea sha¥ compty with, in addition 1o the requirerments of tha permit, af
Epphcabla provisions 61 36 W Adm. Coda, Subtith C, Subtitl B, Subtits E, end all
eppiceble ordars of the Bosrd.

The provisions of this parmii are severable, and if any provision of this permit, of

© tha. spphication of any provision of thia permil I held invakd, the rmaining

Wolth&mﬂtﬂu&lm&mhfﬂfﬂumﬂafﬂct.

. 12-5-86)
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[LLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NorRTH GRanD AvENUE EAsT, P.O. BOx 19276, SPRINGFELD, ILLUNOIS 62794-9276 —1{ 217) 782-3397
James R. Tuompson CENTER, 100 WEST RANDOLPH, SINTE 11-300, CHICAGO, 1L 60601 « (312) 814-6026

Rob R, BLacojevicH, GOVERNOR DoucLas P. ScoTr, DIreCTOR

217/782-0610

Fabruary 14, 2006

CHICAGO NORTHWESTERN RAILROAD
301 W LAKE STREET - NORTH LAKE

MELROSE PARK, IL 60164 |
|

: |

Ra: FACILTY: CHI NORTHWEST RR-MELROSE PARK MELROSE PARK ;
NPDES Parmit No: ILR003013 |
COUNTY : CCOK :

Tarmination of NPDES Indumtrial Storm Watar Parmit

Dear Parmit Applicant:

The Illincis Envirommental Protection Agency has determined that your facility is not
racuiraed to obtain an NEDES storm watar permit.

The final decision of tha Agency is to torminate NPDES Permit No.ILR0O03013 eoffaective
inmediately.

Plaasa ba advised that if activities change on site, thus requiring a permit, you must
submit a new Notice of Intant to this Ageney.

Should you have any questions or comments, please contact the Parmit BSaction at
the above telephona numbaer and address.

Vary truly yours,

an Kaller, P.E.
Manager, Parmit Section
Divigion of Water Pollution Control

A¥X:med:ind torm$b

o Racordas Unit

RogKrorD — ES%?%,S‘,{%. M%in Street, Rockford, Il 61103 - (815) 987-7760 = D5 FLanes — 9511 W, Hartison 5L, Des Plaines, IL 60016 — (347) 294-4000
CAS ;- Taivak STweipin, [L 60123 — (847) 608-3131 =  Peoria~ 5415 N, University $t., Peoria, IL 61614 — (309) 693-5463
RUREAU OF LAND - PEORIA = 7620 N. University 5i., Peoria, IL 61614 - (309) 693-5462 &  CHAMPAIGN — 2125 Sauth First Street, Champaign, IL 61820 - (217) 27B-5800
SPRINUFIEI.IJB;%. A 5@!*1%'&!% Springficld, IL 62706 —(217) 786-6802 «  CounsviLLE - 2009 Mall Street, Collinsville, IL 62234 w (618) 346-5120
MARION - 2309 W, Main 8L, Svite 116, Marion, IL 62953 — (618) 993-7200

PRINTEG ON RECYCLED PAPER



* .

" Electronic Filing - Received, Clerk's Office, Spetember 29, 2009
Exhibit E

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NorTH GRAND AVENUE East, P.O. BOx 19276, SPRINGFIELD, ILLINOIS 62794-9276 — (217) 782-3397
James R. THoMPsON CENTER, 100 WEST RANDOLPH, SutTe 11-300, CHIcAGO, IL 60601 — (312) 814-6026

Rop R. BLaGcojevicH, GOVERNOR DoucLas P. Scorr, DIRECTOR
217/782-0610

March 10, 2006

Lee Hammond, Manager Environmental Field Operations
Union Pacific Railroad Company

1400 Douglas Street, Stop 1080

Omaha, NE 68179

RE: Union Pacific Railroad
NPDES Permit No. IL0002127
Refiisal of Termination

Dear Mr. Hammond:

We received your letter and supporting documents dated Janvary 17, 2006 concerning your request
to terminate NPDES Permit 1L0002127, We have reviewed the information and find that an NPDES
permit termination is not required under Illinois Pollution Control Board Chapter 1: Subtitle C
Regulations, Sub-part A for the facilities concerned.

Specifically, the stormwater discharge covered under the general stormwater permit flows to the
outfall covered under this permit NPDES 11.0002127. Therefore the General NPDES Stormwater
Permit will be terminated and this permit will remain in effect.

This notice constitutes the final action by this Agency on this submission in accordance with the
Illinois Environmental Protection Act.

Should you have any questions or comments regarding the above, please contact Leslie Lowry at the
indicated telephone number and address above,

Sincerely,

Db {8l

Alan Keller, P.E.
Manager, Permit Section
Division of Water Pollution Control

SAK:LRL:02127ter.wpd

cc: Christopher Harvey, PE/ TRC
Des Plaines Region
Records

ROCKFORD - 4302 r\%&ﬁ’ﬁgﬁn Street, Rockford, IL 61103 — (815} 987-7760 e  Des Praines - 9511 W. Harrison St., Des Plaines, IL 60016 - (847) 294-4000
ELGin - 595 South State, Elgin, IL 60123 — (847) 608-3131 * PeORiA ~5415 N. University St., Peoria, IL 61614 - (309) 693-5463
BUREAU OF LAND - PEORIA — 7620 N. University St., Peoria, IL 61614 — (309) 693-5462 s CHAMPAIGN — 2125 South First Street, Champaign, 1L 61820 - (217) 278-5800
SPRINGRELD — 4500 S. Sixth Street Rd., Springfield, IL 62706 ~ (217) 786-6892 »  COLLINSVILLE — 2009 Mall Street, Collinsville, I 62234 — (618) 346-5120
MARION — 2309 W. Main 51., Suite 116, Marion, IL 62959 — {618) 993-7200

PRINTED ON RECYCLED PAPER
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